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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
The Trademark Trial and Appeal Board 

 
In the matter of Serial Nos. 86/278,358 & 86/319,634, 

For the marks  & BRANIFF INTERNATIONAL AIRWAYS, 
 
Braniff International Property Company,  : 
       : 
 Opposer,     : 
       : 
       : Opposition No. 91219335 
vs.        : 
       :   
Braniff Holdings, Inc.,    : 
       : 
 Applicant.     : 
 

MOTION FOR LEAVE TO FILE OPPOSITION TO  
APPLICANT’S MOTION TO FILE ANSWER LATE 

 
COMES NOW the Opposer, Braniff International Property Company (hereinafter 

“Opposer”), by counsel, and submits the instant Motion for Leave to File Opposition to 

Applicant Braniff Holdings, Inc.’s (hereinafter “Applicant”) Memorandum of Law.  In support 

thereof Opposer states as follows: 

STATEMENT OF THE CASE 

1. On or about November 13, 2014 Opposer filed its Notice of Opposition instituting 

the instant opposition proceeding using the correspondence address listed at that time. 

2. On November 23, 2014 Applicant sent an email to Opposer’s advisor regarding 

the Opposition Proceeding.  

3. On or about December 8, 2014 the U.S. Postal Service returned the Notice of 

Opposition previously served on Applicant. 

4. On or about December 9, 2014 Applicant filed a Notice of Ineffective Service. 
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5. On December 30, 2014 the Board reset the trial dates allowing the Applicant until 

January 18, 2015 to file its answer in the instant proceeding. 

6. On or about January 30, 2015 Applicant filed their Answer to Opposer’s Notice of 

Opposition. 

7. On or about January 31, 2015 Applicant filed the instant Applicant’s 

Memorandum of Law which appears to be serving as Applicant’s Motion for Leave to File 

Answer Late. 

8. On or about February 20, 2015 Opposer believed he had filed Opposer’s 

Opposition to Applicant’s Motion for Leave to File Answer Late. See Exhibit A. 

ARGUMENT 

On February 20, 2015 Counsel for Opposer believed he had filed Opposer’s Opposition 

to Applicant’s Motion for Leave to File Answer Late and served the same by U.S. Mail.  

However, upon review of the TTAB and a file review on February 23, 2015 Opposer became 

aware that Opposer’s Opposition to Applicant’s Motion for Leave to File Answer Late was not 

validated and, therefore, was not submitted in a timely manner on February 20, 2015. See Exhibit 

B.  Opposer’s failure to timely file the opposition to Applicant’s Memorandum of Law was 

inadvertent as Counsel for Opposer only became aware of this on the review on February 23, 

2014.  Moreover, Opposer’s failure to timely file its opposition to Applicant’s Memorandum of 

Law was not as a result of willful conduct or gross neglect on the part of the Applicant.  

Furthermore, the Board’s acceptance of Opposer’s Opposition to Applicant’s Motion for Leave 

to File Answer Late will not cause a delay in this proceeding, nor will it cause undue prejudice 

upon Applicant.  As such, for good cause show, Opposer, by counsel, respectfully requests the 

Board accept Opposer’s Opposition to Applicant’s Motion for Leave to File Answer Late. 
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CONCLUSION 

WHEREFORE for good cause considered, Opposer Braniff International Property 

Company, by counsel, respectfully requests the Board grant Opposer’s Motion for Leave to File 

Opposition to Applicant’s Motion for Leave to File Answer Late in the instant case and accept 

the attached Opposer’s Opposition to Applicant’s Motion for Leave to File Answer Late in this 

matter. 

 

Respectfully submitted this 23rd day of February, 2015. 

 THE TRADEMARK COMPANY, PLLC 

 /Matthew H. Swyers/ 
 Matthew H. Swyers, Esq. 
 344 Maple Avenue West, PBM 151 
 Vienna, VA 22180 
 Tel. (800) 906-8626 
 Facsimile (270) 477-4574 
     mswyers@TheTrademarkCompany.com 
     Counsel for Opposer 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
The Trademark Trial and Appeal Board 

 
In the matter of Serial Nos. 86/278,358 & 86/319,634, 

For the marks  & BRANIFF INTERNATIONAL AIRWAYS, 
 
Braniff International Property Company,  : 
       : 
 Opposer,     : 
       : 
       : Opposition No. 91219335 
vs.        : 
       :   
Braniff Holdings, Inc.,    : 
       : 
 Applicant.     : 
 

CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that I caused a copy of the foregoing pleading this 23rd day of 

February, 2015, to be served, via first class mail, postage prepaid, upon: 

Anthony J Rossi 
Braniff Holdings Inc 
200 Park Ave, Suite 1700  
New York, NY 10166-0005 
 
 
       /Matthew H. Swyers 
        Matthew H. Swyers 
















